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Abstract

This research article delves into the intricate landscape of environmental jurisprudence in Pakistan, with
a particular focus on air quality regulations. Beginning with an exploration of the national scenario, the
study meticulously examines the Environmental Jurisprudence of Pakistan, shedding light on pivotal
aspects such as National Environmental Quality Standards, Air Quality Index, and the consequential
impact on life expectancy. A critical analysis of legislative instruments, including the role of the Pakistan
Environmental Protection Agency and the Environmental Protection Ordinance, is presented, evaluating
their effectiveness in addressing atmospheric pollution. Furthermore, the research scrutinizes the
aftermath of the eighteenth Constitutional Amendment on the efficacy of environmental laws. To
provide a comparative perspective, the article extends its investigation to environmental laws in India,
discussing notable case laws and legislative acts. The juxtaposition aims to discern valuable insights and
lessons that could inform and enhance the environmental legal framework in Pakistan. Through this
comprehensive examination, the article aims to contribute to the discourse on environmental law,
policy, and public health in the South Asian context.

Keywords: Air Quality Regulations, Environmental Jurisprudence, Judicial Role in Environmental
Protection, Pakistan Environmental Laws.

Introduction

Following the passage of the 18th Amendment to the Pakistani Constitution in 2010, provinces were
allowed additional leeway in making environmental choices. The federal government retains the ability to
control environmental issues in the oil and gas, energy, airports, shipping, and marine resources sectors.
Provinces, on the other hand, can now design and legislate their own standards, as well as create their
own systems for monitoring and enforcing their own rules and regulations. The 18th Amendment's
devolution of power to the provinces provides the provinces with the ideal opportunity to rise to the
occasion and address these issues. But it's important to remember that such devolution, particularly in
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relation to the environment, is not as straightforward as it might seem. As there are many obstacles to
creating a unified policy across the nation. Pakistan must transition from static provincial management to
dynamic combined governance, to put it simply. This includes group visioning, capacity-building through
partnerships and networks, and action-reflection-action loops for social learning (Sial, Zaidi, & Taimour,
2018).

Most of Pakistan's metropolitan regions are tormented by the issue of air contamination. The most
obviously terrible impacted urban cities are Karachi, Lahore, Faisalabad, Hyderabad, Quetta, Multan,
Peshawar, Rawalpindi and Islamabad. In spite of the modest quantity of information that is presently
accessible on the climatic circumstance in Pakistan, there is widespread understanding that the issue is
intense and genuine. The quick expansion in the quantity of engine vehicles and industry are the essential
drivers of air contamination. Nuclear energy plants likewise add up to the air contamination. In addition to
this, there are numerous normal cycles that could cause air contamination like, volcanic emissions, smoke,
wind-blown particles and agricultural residue. From 4.3 million tons in 1980 to 15.6 million tons in 1997,
Pakistan's oil and petrol utilization moved by 263%. The power area saw the biggest expansion in
utilization which expanded from 0.183 million tons in 1980-81 to 5.11 million tons in 1996-97. The
utilization of oil and petrol in the transportation and modern areas has additionally moved by 188%
beginning around 1980-1981 levels. The market's gas has a high lead centralization of 0.42 to 0.84 mg/I,
while diesel and heater oil have sulfur items in 1% and 3.5%, separately. Progressive expansion in
utilization of bad quality fills is creating unnecessary contamination in metropolitan places and corrupting
encompassing air quality (Banda, & Fulton, 2017).

Moreover, Pakistan incurs annual costs of roughly 25 billion rupees due to air quality that exceeds WHO
limits, particularly in light of negative health effects and other consequences brought on by the existing
atmospheric pollution. The air quality is deteriorating due to vehicle emissions, the movement of
pollutants from point sources, home fuel combustion, wind-blown dust, etc. A significant forestry
program is already in progress in each of the four provinces as well as the Federal Capital, in addition to
attempts to offer clean fuels to the nation. National regulations must be complied with and the collection
of ambient air data are required to protect public health from the negative effects of pollution.

Environmental Jurisprudence of Pakistan

Regardless of the previously mentioned efforts, the legitimate head of Pakistan plays active and
exceptional part in keeping up with the environment, notwithstanding the way that "environment" is
limited by the Constitution as the fundamental privilege for the individuals of Pakistan. The Pakistani
Court started its decision in the Shehla Zia case by expressing that the advantages of the climate are
connected to the advantages of life and pride that are upheld by the Pakistan Constitution. The High Court
came with a strong choice for this situation, which was significantly helped by the nearby acts of the
overall set of laws in India.

In General Secretary Salt Miners Labor Union (CBA) Khewra, Jhelum v. The Chief, Industries and Mineral
Development, Punjab, Lahore, for example, the Supreme Court, relying on Shehla Zia and reiterating its
openness to procedural conditions, has showed interest in the matter and stated that The right to have
unpolluted water is the right of every person wherever he lives (de Vilchez Moragues, 2016).

The Supreme Court's standing in the Shehla Zia case was additionally embraced by the High Courts of
Pakistan. The aggrieved parties in Pakistan Chest Foundation v. Government of Pakistan documented a

writ requesting data on the inspirations keeping cigarette plugs from being displayed on Pakistani
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television. The Lahore High Court considered the writ demand and deciphered Shehla Zia's on the whole
correct to life rule for this situation:

“Applying the principle of law enunciated in Shehla Zia’s case (supra) to the facts and circumstances of the
present case, the citizens of this country and particularly the younger generation are entitled to protection
of law from being exposed to the hazards of cigarette smoking, by virtue of the command contained in
Article 4 (2)(a) of the Constitution (Munir, 2018).”

In another case, Anjum Irfan versus LDA, the Lahore High Court referring to Shehla Zia, paid special
attention to the setting of air and battle pollution standards under the Pakistan Climate Security Act, 1997
and suggested that the new affiliations ought to be obliged to present contraptions used for checking and
controlling tainting.

The dependence on Shehla Zia case has been extricated up to issues past the climate. In Benazir Bhutto v
President of Pakistan , the political maltreatment of wiretapping was depicted as an attack on the right to
life game-plan in the Constitution. With this Shehla Zia significance of the word 'life’, one would not
thwart to convey that phone tapping and shade dropping blemish the assurance administered and
ensured aside to life (Husain Tahir, S., Kousar, S., Ahmed, F., & Rizwan Ullah, 2021).

Legal and Regulatory Framework

Dr. Pervez Hassan valued having the advantage of being associated with most of unlimited headways in
the area of climatology as they spread all through the extended period. Dr. Pervez was engaged with both
the formation of Pakistan's most memorable natural regulation, the Pakistan Climate Insurance Mandate
of 1983 and the Pakistan Climate Security Demonstration of 1997. To advance public strategies in the
circle of environment these establishments laid out an astounding Pakistan Climate Security Gatherings
which is driven by the President or Top state leaders. They likewise settled the Pakistan Climate Insurance
Organization (PEPA) and Climate Security Offices (EPA) as the Board's implementational arms. As a
component of the 1983 Mandate, the requirement for ecological effect evaluations was likewise settled.
The 1983 Mandate's rules were extended by the 1997 Demonstration to require introductory ecological
assessments and lay out natural courts. Moreover, The Pakistan Natural Security Chamber recognized the
Public Ecological Quality Norms as well as Rules and Guidelines in different unambiguous fields. For
example, the Clinic Squander executives Rules 2005, Pakistan Bio-prospering Principles 2005 and the
Survey of IEE/EIA Guidelines 2001 (Khan, A., & Ximei, W. 2022).

Thus, Pakistan presently had a far-reaching plan and regulation in the 1997 which (a) surveyed plans for
public and confidential EPAs, (b) required natural councils, (c) reinforced necessities for natural effect
evaluations, (d) managed the setting of public natural quality principles, and (e) upheld rules and
guidelines in different fields. This fundamental framework is supplemented with provincial legislation
providing for officer administrations, mining, untamed life and fisheries. Although all of this appears to be
unprecedented on paper but the reality is quite different given how poorly the rules and methods are
being implemented. He presented them during the Pakistan Development Forum in 2006:

"The outcome, to sum up is that we have a system environmental insurance enactment that isn't
authorized; we have a powerful National Environmental Protection Council that doesn't meet; we have a
Federal Pakistan Environmental Protection Agency upheld by Provincial Environmental Protection
Agencies, every one of whom don't act; we have climate — explicit Environmental Tribunals that are not
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resourced; and we have National Environmental Quality Standards that are not carried out (Preston,
2018)."

An additional calamity caused by the 2010 adoption of the 18th Amendment to the Constitution has
advanced this position. The environment has been transferred to the provinces' purview in the Eighteenth
Amendment. As a result, the central government is required to ensure that the provinces and methods
are provided. The fact that the provinces have not yet encouraged the cutoff over time to adequately
direct natural issues adds to the uncertainty of this decision.

National Environmental Quality Standards

The National Environmental Quality Standards which were created in July 1996 are used to preserve the
ambient air quality in Pakistan. The concentration of some gaseous emissions from industrial facilities and
vehicles is constrained by these rules. However, the requirements were set without taking the preferred
ambient air quality into account. It is possible that if the actual goal of reducing the risk to humans and
animals’ health as well as environmental harm in general is not being met will aggravate the crisis. As a
result, Pakistan needs to develop national standards for air quality. The encompassing air might contain
various poisons relying upon normal occasions and human movement. The six poisons — carbon
monoxide (CO), ozone (03), oxides of nitrogen (NOx), sulfur dioxide (SO2), lead (Pb) and suspended
particulate matter — make up most of air contamination in the globe and are much of the time subject to
limits Suspended particulate matter(SPM). Complete suspended particulate matter (TSP) and particulate
matter under 10 m in width are the two arrangements ordinarily utilized for SPM (PM10) (pls write full
form). Commonly NOx is given as nitrogen dioxide (NO2).

The Air Quality Index (AQl), a weighted average of several contaminants is created and reported by the
Punjab EPD (Environment Protection Department) using information from its air quality sensors. This AQl
however, deviates from generally recognized norms and may mislead people. The safety buffer which
environmental organizations frequently include in their indices is left out. According to the Punjab EPD,
AQI scores below 301 are considered "poor" and those exceeding 500 are considered "severe" (highest
category). On the other hand, The United States Environmental Protection Agency (USEPA) classifies any
number exceeding 301 as "hazardous." To keep citizens informed EPDs must report an AQl and they must
make sure the AQI categories adhere to guidelines set by internationally recognized environmental
authorities (Bergkamp, 2021).

Role of Judiciary

Courts have been effectively engaging in the requirement of environmental laws since the 2000s either by
utilizing their suo moto position to consider examples of public interest or by tolerating writ petitions
presented by common society. The High Court heard 11 cases using its suo moto authority out of the 16
cases recorded under the classification "Kidnapping of Ladies, Youngsters and Environmental pollution" on
the site. Four of these 11 cases managed natural issues.

Commissions are regularly made by courts to investigate issues of public importance such as pollution.
These commissions which are driven by responsible citizens are comprised of delegates from
organizations as well as from civil society. The commissions have the power to bring in any closely
involved individual and submit proposals which the court can choose to authorize by providing requests to
the fitting specialists. Nonetheless, the commissions' proposals are not legitimately enforceable except if
the court explicitly orders the authorities to do them.
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In 2003, the Lahore High Court laid out the Lahore Clean Air Commission because of a writ suit presented
by Justice Mansoor Ali Shah, who had been a resident for a very long time before his elevation in the
court. The Commission finished up its systems by suggesting that the commonplace government embrace
the Euro I, Euro Il and Euro IV fuel and contamination necessities for engine vehicles as well as 4-stroke
cart motors. In its decision in Mansoor Ali Shah v. Legislature of Punjab (PLD 2007 Lah. 403), the Lahore
High Court supported these ideas and requested the Punjab Government to try them (Yamineva, &
Kulovesi, 2018).

A writ petition (W.P. No. 34789/2016) was acknowledged in November 2017 by Justise Mansoor Ali Shah,
the Lahore High Court's principal seat at that point to investigate the commonplace government's inability
to control the city's exhaust cloud and air contamination. The arrangement frames the activities that
different variety coded classes of PM2.5 levels expect that administration divisions carry out.
Furthermore, it ordered the EPD to carry out the activity plan while working under the direction of the
Main Secretary and to post everyday PM2.5 readings on its site.

Impact on Life Expectancy

Overall, individuals who are presented to PM2.5 have more limited life expectancies since they are bound
to have morbidities. The Energy Strategy Organization at the College of Chicago (Legendary) made the Air
Quality Life File (AQLI) which lays out a causal connection among PM2.5 and future. It exhibits that each
extra 10 sections for every million of PM2.5 decreases future by close to a year.

The Indo-Gangetic Plain (IGP) is one of the world's most polluted regions, with both Pakistan and India
suffering economic and health consequences as a result of high levels of air pollution. Satellite footage, on
the other hand, exposes the broad occurrence of agricultural fires, and the filthy haze that has blanketed
most of upper Punjab is just another reminder that Pakistan and India share many things other than
geopolitics. Pakistan blames India for the deterioration of air quality in Lahore and Punjab. The burning of
agricultural waste in Indian Punjab, according to Pakistani media, is the cause of the pollution in Pakistan
(Divan, S., & Rosencranz, 2022).

Legislative Instruments
Pakistan Environmental Protection Agency

In obligation of watching out for air pollution in Pakistan are the common EPAs and the Pakistan Natural
Assurance Organization (Pak-EPA). The Public Air Quality Norm (NEQS) for surrounding air quality was
made by the Pak-EPA in 2010. The World Wellbeing Association (WHO) has more grounded proposals
which are 10 g/m3 and 20 g/m3 separately and the recommended yearly mean levels for the
encompassing particulate matter, PM2.5 and PM10 were more prominent than these limits. As per
research, Lahore's encompassing particulate matter levels are a lot higher than those suggested by the
two WHO and NEQS rules (Abid, N., lkram, M., Wu, & Ferasso, 2021).

Environmental Protection Ordinance

With an end goal to fortify Pakistan's obligation to the climate various new regulations and organizations
have been presented. Under Segment 8 of the Ecological Security Statute (EPO) (1983), it is expected to
lead EIAs and IEEs. EPO execution has been assigned to the Natural Insurance Board and the Pakistan
Ecological Security Office.
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Pakistan Environmental Protection Agency

Segment (5) of the Pakistan Natural Security Act (PEPA) of 1997 approved the foundation of the Pakistan
Ecological Insurance Organization (Pak-EPA). Pak-essential EPA's liabilities are to do Natural Effect
Appraisals (EIA) and Beginning Ecological Assessments as well as to maintain the PEPA-1997
Demonstration's standards and guidelines (IEE). With the authorization of the Pakistan Natural Insurance
Gathering (PEPC), Pak-EPA is entrusted with making the Public Ecological Quality Principles (NEQS)
refreshing them on a case-to-case basis and laying out them. It likewise has the obligation of advancing
logical exploration, innovative headway and government funded instruction with respect to natural
insurance issues (Zhang, R., Andam, F., & Shi, G. 2017).

Impact on the Effectiveness of Environmental Laws after the Eighteenth Constitutional Amendment

In April 2010, Pakistan's 18th constitutional amendment was adopted. The amendment to the Fourth
Schedule of the Islamic Republic of Pakistan's Constitution from 1973, which included the Federal
Legislative List (FLL) Parts | and Il and Concurrent Legislative List (CLL), is one of its key provisions. This
further "weakens" the federal government by transferring concurrent list to the provinces. The 18th
Amendment significantly increased the level of provincial autonomy by eliminating the CLL and making
changes to FLL Parts | and I, fundamentally altering how the legislature is divided between the national
government and the provincial assembly.

The Environment and Urban Affairs Division handled environmental issues after the 1973 passage of the
current Constitution (EUAD). The Division only had four employees in 1975, and none of them were
environmental specialists, so there were few environmental protection benefits. In 2002, the Ministry of
Environment (MoE) was elevated to the status of a full-fledged ministry. The statutory mandate of the
Ministry of Environment includes the development and execution of national environmental policies,
plans, and programmes, such as environmental planning, pollution control and prevention, and ecology.
After the Pakistan Environmental Protection Council (PEPC), the MoE was rated second in the
environmental institution hierarchy. All of these duties were transferred to the provinces after the 18th
constitutional amendment, and the MoE was integrated into the Ministry of National Disaster
Management (MNDM) in October 2011. The ministry was granted an extra function to combat climate
change after the GoP elevated the subject to cabinet level, and as a result, the ministry changed its name
to the Ministry of Climate Change (MoCC) in April 2012. However, the MoCC was demoted from a ministry
to a division in June 2013, and more than 60% of its funding was cut (Ullah, S., Ullah, N., Rajper, S. A.,
Ahmad, I., & Li, Z. 2021).

The Pakistan Environmental Protection Act (PEPA) of 1997 was updated by the provinces after the
passage of the 18th amendment and is now a provincial environmental law. The PEPA (at the federal
level) is not formally connected to the provincial Environmental Protection Agencies (EPAs). PEPA, 1997,
which was a federal law but was carried out by the provinces, served as a unifying factor. Given the
absence of this commonality, PEPA can only work in concert on surveys, reports, and the implementation
of international treaties and accords. In order to ensure efficient implementation of policy instruments,
international treaties, and sanctifying environment at the planning stage, some coordination mechanism
between federal and provincial EPAs should be developed. Devolution offers a great deal of potential for
efficient environmental management, but it has run into problems with capacity, money, and
coordination. Since protecting the environment is everyone's duty, coordination procedures between
agencies at the federal, provincial, and local levels as well as between various sectors must be efficient
and clearly stated. Multiple interventions and causes result in air and water pollution. The basic
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responsibilities of EPAs in Pakistan, like in many other nations throughout the world, are to carry out the
terms of the environment protection act and to ensure that the provincial environmental standards are
upheld. However, the underperformance of these organisations is at the heart of the issue of poor
management of the quality of the air or water.

Each province's environment protection council established the Provincial Sustainable Development Fund
(PSDF) in accordance with its own environmental protection statute. Each province may create a
sustainable development fund, which offers a formal method for financing environmental projects.
However, the funding sources are not assured. The provincial environmental regulations do not establish
a fixed, consistent source of funding for the fund's activities, so grants may come from a range of sources.
This makes the fund's existence uncertain and wholly dependent on further funding.

The improvements to affiliations have been directed in the going with segment regardless, it is pertinent
to see that the change has made further issue and a deficiency of clarity concerning cross country
customary coordination. This clearly will inimically influence the execution of typical regulation which at

this point acknowledges that it’s difficult to arrange with other development driven locale (lkram, M.,
Zhou, P., Shah, S. A. A,, & Liu, 2019).

Main Enactment on Atmospheric Pollution

Following are the main enactments and relevant sections on atmospheric pollution.

The Pakistan Penal Code, 1860

Section 278 — Making atmosphere noxious to health:

“Whoever voluntarily vitiates the atmosphere in any place so as to make it noxious to the health of
persons in general dwelling or carrying on business in the neighborhood or passing along a public way,
shall be punished with a fine which may extend to five hundred rupees.”

The Motor Vehicle Ordinance, 1965 ; The Motor Vehicles Rules, 1969

Rule 155-Silencers:

“Every motor vehicle shall be so constructed or equipped that the exhaust gases from the engine are not
discharged downwards so as to impinge on the road surface.”

Rule 163- Emission of smoke vapor or grease:

(1) “Every motor vehicle shall be so constructed, shall be maintained in such conditions, and shall be
so driven and used that there shall not be emitted there from any smoke, visible vapor, grit, sarks, ashes,
cinders or oily substance the emission of which could be prevented or avoided by taking of reasonable
steps or the exercise of reasonable care or the omission of which might cause damage or annoyance to
other persons or property or endanger the safety of any other users of the road.”
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Section 112

“General provision for punishment of offences not otherwise provided for: Whoever contravenes any
provision of this Ordinance or of any rules made thereunder shall, if no other penalty is provided for the
offence under this Ordinance, be punished with fine which may extend to one hundred rupees and if having
been previously convicted of such an offence, shall again be guilty of as offence punishable under this
section, shall be subject for every such subsequent offence to a fine which may extend to five hundred
rupees.”

International Treaties Signed By Pakistan Regarding Air Pollution
Kyoto Protocol to UNFCC

It examines climate change mitigation to slow down global warming and encourage carbon sequestration
and carbon credit trade also known as certified emission reduction (CER) trading. The agreement was
made in 1997 and it became effective in 2005. Pakistan approved the agreement in January 2005 after
signing it in December 1997.

Vienna Convention for the Protection of the Ozone Layer

It serves to safeguard the ozone layer. It emphasizes the significance of preserving the ozone layer in
order to preserve the ecosystem for both current and future generations. The conference was ratified by
Pakistan in December 1992 after it was agreed on March 22nd 1985 and entered into force in 1988.

Montreal Protocol on Substances that Deplete the Ozone Layer

By reducing the emission of specific substances that exhaust or alter the ozone layer, parties to the 1987
Montreal convention on substances that drain the ozone layer must take reasonable steps to protect
human health and the climate from human activities that change or are likely to change the ozone layer.
The convention was adopted in 1987 and entered into force in January of 1989.Pakistan ratified the
convention in December 1982 and marked it in January 1989.

Conclusion

The provinces now have more discretion in making environmental decisions according to Pakistan's 18th
Amendment, which was passed in 2010. Although the Federal Government retains the authority to
regulate environmental concerns in the areas of oil and gas, electricity, airports, shipping, and marine
resources, provinces can now define and legislate their own standards and develop their own system to
monitor and enforce their rules and regulations. The 18th Amendment's devolution of authority to the
provinces presents the ideal chance for provincial governments to rise to the occasion and address these
issues. But it's important to remember that such devolution, particularly in relation to the environment, is
more complicated than it first appears. As it carries a lot of hurdles in framing a uniform policy throughout
the country. Concisely, Pakistan needs to move from static provincial management to dynamic combined
governance. This comprises envisioning together, building capacity through networks and partnerships,
and action-reflection-action loops for social learning.
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